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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR

REGATTA OAKS PHASE 1

This Declaration is made on the date hereinafier set forth by REGATTA RIDCE LiMITED
PARTNERSHIP, a Texas limited partnership, hereinafier referred to as the "Declarant”.

WITNESSETH:

WHEREAS, the Declarant is the owner of certain property in Bell County, Texas, described
on Exhibit “A” attached hereto and incorporated herein by reference; and

WHEREAS, the Declarant desires to create a subdivision known as REGATTA OAKS
PHASE I on the land desctibed in Exhibit “A” and such other land as may be added thereto pursuant
to the terms and provisions of this Declaration: and

NOW, THEREFORE, the Declarant declares that the real property described on attached
Exhibit “A” shall be held, sold and conveyed subject to the restrictions, covenants and conditions
declared below, which shall be deemed to be covenants running with the land and imposed on and
intended to benefit and burden each lot and other portions of the Property in order to maintain within
the Property a planned community of high standards. Such covenants shall be binding on all parties
having any right, title or interest therein or any part thereof, their respective heirs, personal
representatives, successors, and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE 1

DEFINITIONS

Section LL.  “"Property" shall mean and refer to the real property described on the
attached Exhibit “A™ and such additions thereto as may be brought within the jurisdiction of the
Association and be made subject to this Declaration.

Section 1.2. ""Association" shall mean and refer to the Regatta Oaks Subdivision, Phase

I Homeowners Association, Inc., a Texas nonprofit corporation established for the purposes set forth
herein.

Section 1.3, "Laot" shell mean and refer to any plot of land indicated upon any recorded
subdivision map of the Property or any pait thereof creating single-family homesites, with the
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exception of the Common Area, Comumon Maintenance Areas, and areas deeded to the public or to
a governmental authority or utility, together with all improvements thereon.

Section 1.4. " Unit" shall mean and refer to any residential dwelling situated upon any
Lot.

Section 1.5. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot, including contract sellers, but excluding those
having an interest merely as security for the performance of an obligation.

Section 1.6. "Declarant" ghall mean and refer to Regatta Ridge Limited Parinership, its
successors and assigns, who are designated as such in writing by Declarant, and who consent in
writing to assume the duties and obligations of the Declarant with respect to the Lots acquired by
such successor or assign.

Section 1.7, "Common Areas" shall mean and refer to that portion of the Property, if any,
conveyed to the Association.

Section 1.B. "Common Maintenance Areas' shall mean and refer to the Common Areas,
if any, and the entrance monuments, drainage facilities and detention ponds, esplanade and right-of-
way landscaping and such other areas lying within easements or rights-of-way as deemed
appropriate by the Board of Dircotors of the Assooiation for the preservation, protection and
enhancement of property values and the general health, safety or welfare of the Owners.

Section 1.9. "Declaration" shall mean and refer to this Declaration of Covenants,
Conditions, and Restrictions for Regatta Oaks Subdivision, and any amendments, annexations and
supplements thereto made in accordance with its terms.

Section 1.10. *"'Plat" shall mean and refer to the Plat of Regatta Oaks Subdivision recorded
in Cabinet C_, .Slide 303D of the Plat Records of Bell County, Texas, or any subsequent
Section platted by Regatta Development Corporation.

Section 1.11. “"Builder" shall mean and refer to any residential building company or
individual acquiring Lots from the Declarant for the purpose of construction and sale of homes.

Section 2.1. Membership. The Declarant and every Owner of a Lot shall be a member
o1 he Association. Membership shall be appurtenant to and shall not be separated from ownership
of any Lot. Bvery member shall have the right at all reasonable times during business hours to
inspect the books of the Association.
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Section 2.2, Funding. Subject to the terms of this Article I1, the Declarant, for each Lot
owned within the Property hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agrees to
pay to the Association: (1) annual assessments or charges, and (2) special assessments for capital
improvements, such assessments to be established and collected as hereinafter provided. Such
assessments will remain effective for the full term (and extended term, if applicable) of the within
covenants. The annual and special assessments, together with interest, costs, and reasonable
attorneys fees, shall be a charge on the land and shall be a continuing lien upon the Lot against
which each such assessment is made. Bach such assessment, together with interest, costs, and
reasonable attorneys fees shall also be the personal obligation of the person who was the Owner
of such property at the time when the assessment fell due. The personal obligation for dlinquent

assessments shall not pess to the successors in title of such Owner unless expressly assumed by
them.

Section 2.3, Annual Assessment or Charge

a. Units Owned by Class A Members. Subject to the terms of this Article, each Lot
is hereby subject to an initial maximum maintenance charge of Three Hundred and No/100 dollars
($300.00) per annum (until such maintenance charge shall be increased as provided in the Bylaws |
of the Association.), for the purpose of creating a fund to be designated and kmown as the
“Maintenance Fund®, which maintenance charge and annual assessment will be paid by the Owner
or Owners of each such Lot in advance in monthly, quarterly or annual instaliments, commencing |
as to all Lots on which a completed Unit is then located on the conveyance of the first Lot to a Class
A member and as to all other Lots s of the occupancy or sale ( whichever is earlier) of a Unit
thereon. The rate at which each Lot will be assessed, and whether such assessment shall be payable
monthly, quarterly, or annually, will be determined by the Board of the Association at least thirty
days in advance of each affected assessment period. Said rate may be adjusted from time to time
by the Board of Directors as needs of the Association may, in the judgement of the Directors, :equ:re
pursuant to the Bylaws. The assessment for each Lot shall be uniform except as provided in
Subsection b of this Section 2.3. The Association shall, upon written demand and for a reasonable
charge, furnish a certificate signed by an officer of the Association setting forth whether or not the
assessment has been paid for the assessment period.

b. Units or Lots owned by Declarant, Notwithstanding the foregoing, the Declarant
and any Builder owning Lots or Units that arc not occupied shall be exempt from the anousl
maintenance assessment charged to Owners so long as there is a Class B membership as set forth
in Section 2.6, and Declarant hereby covenants and agrees that, in the event that the annual
maintenance funds revenues are insufficient to pay the operating expenses of the Association, it shall
provide the funds necessary to make up the deficit, within thirty (30) days of receipt of request for
payment thereof from the Association, provided that if the deficit is the result of the failure or
refusal of an Owner or Owners to pay their ansiual maintenance assessments, the Association shall
diligently pursue all available remedies against such defaulting Owners, including the immediate
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institution of itigation to recover the unpaid assessments, and shall reimburse the Declarant the
amounts, if any, so collected.

¢ Parposes of Maintenance Fuad. The Association shall establish a Maintenance
?und composnd of Owners' annual maintenance assessments and shall use the proceeds of such fund
in providing for normal, recurring maintenance charges for the Common Maintenance sreas for the
use and benefit of all members of the Association. Such uses and benefits to be provided by the
Assucradin ety imolonks, &y way of clanification, and mot limitation, any and all of the following.
normal, recurring mainienance of the Common Maintenance area (including, but not limited to,
mowing, edging, watering, clipping, sweeping, pruning, raking, and otherwise caring for existing
landscaping and the improvements to such Common Maintenance Areas, such as sprinkler systems,
provided that the Association shall have no obligation (except as expressly provided hereinafier )
to make capital improvements to the Common Maintenance areas; payment of all legal and other
expenses incutred in connection with the enforcement of all recorded covenants, restrictions and
conditions affecting the property to which the Maintenance Fund applies; payment of all reasonable
and necessary expenses in connection with the collection and administration of the maintenance
charge and assessments; employment of policeman and watchmen, if any; caring for vacant lots;
and doing any other thing or things necessary or desirable in the opinion of the of the Board of
Directors of the Assoviation 10 keep the Property neat and in good order, which is considered of
general benefit to the Owners or occupants of the Property, it being understood that the judgement
of the Board of Directors in the expenditure of said funds and the determination of what constitutes
normal recurring maintenance shall be final and conclusive so long as such judgement is exercised
in good faith. The Association shall, in addition, establish and maintain adequate reserve funds for
the periodic maintenance, repair and replacement of improvements to the Common Maintenance
Area. The fund shall be established and maintained out of regular annual assessments.

piprovements. In addition to assessmen

e Association !cvy pecial assessments as follows:

a. On and after July 1, 2003, upon the first sale of a Lot to a Class A Member, a special
assessment equal to three (3) months’ estimated regular assessment may be assessed which shall be
due and payable upon conveyance of the Lot to a Class A Member.

b. In any assessment yoar, a special assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any nonrecurring maintenance, or the
acquisition, construction, reconstruction, repair or replacement of a capital improvement upon any
Common Maintenance Area, including fixtures and personal property related thereto may be
assessed. The Association shall not commingle the proceeds of such special assessments with the
Maintenance Fund. Such proceeds shall be used solely and exclusively to fund the nonrecurring
maintenance or improvements in question.
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c. Special assessments shall not be effective unless approved by a vote of two thirds
(2/3) of each class of member.
Section 2,5, Non-pavment of Assessments: Remedies of the Association. Any

assessment not paid within ten (10) days after the due date shall bear interest form the due date at
the lessor of (i) eighteen (18%) per annum, or (ii) the highest rate of interest allowed by Texas law
from time to time. The Association shall have the authority to impose late charges to compensate
for the administrative and processirig costs of late payments on such terms as it may esablish by
duly adopted resolution and the Association may bring an action at Iaw against the Owner personally
obligated to pay the same. No Owner may waive or otherwise escape liability for the assessments
provided for herein by non use of the Common Maintenance Areas or abandonment of his property.
"

Section 2.6  Subordinated Lien to Secure Payment. To scoure the payment of the
maintenance charge and assessment established hereby and to be levied on individual Lots as above
provided, there is hereby reserved a lien for the benefit of the Association, said lien to be
enforecable through appropriate proceedings at law or in equity; provided, however, that cach such
lien shall be specifically made secondary, subordinate, and inferiorto all liens, present and future,
given granted, and created by or at the instance and request of the Owner of any such Lot; and
further provided that a as a condition precedent to any proceeding to enforce such lien upon any Lot
upon which there is an outstanding valid and subsisting lien, said beneficiary shall give the holder
of such mortgage lien sixty (60) days written notice of such proposed action, such notice to be sent
t0 such mortgage lienholder by prepaid U S registered mail, to contain the statement of the
delinquent maintenance charges upon which the proposed action is based. Upon the request of any
such mortgage lenholder, said beneficiary shall acknowledge in writing its obligation to give the
foregoing notice with respect to the particular property covered by such mortgage lien to the holder
thereof. Sale or transfer of any Lot shall not affect the assessment lien. However, the sale or
transfer of any Lot pursuant to mortgage foreclosure shall extinguish the lien of such assessment as
to payments which became due prior to such sale or transfer. No sale, foreclosure or transfer shall
relieve such Lot from liability for any assessment thereafier becoming due or from the lien thereof.
The Association shall have the right to file notices of liens in favor of such Association in the Real
Property Records of Bell County, Texas.

Section 2.7. Voting Rights. The Association shall have two classes of voting
membership:

a. Class A. Class A members shall be all Owners with the exception of Declarant and
any Builder and shall be entitled to one (1) vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be members, but the vote for such Lot shall be
exercised as they among themselves determine, and in no event shall more than one (1) vote be cast
with respect to any Lot.

b. Class B. The Class B members shall be the Declarant and any Builder who shall be
entitled to three (3) votes for each unoccupied Lot they own. The Class B membership shall cease
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and be converted to Class A membership one hundred twenty (120) days after the conveyance of the
Lot which causes the total votes outstanding in the Class A membership to equal the total votes
outstanding in the Class B membership, or ten (10) years after conveyance of the first Lot to a Class
A Member, whichever occurs earlier. Class B membership shall be reinstated at any time before the
expiration of ten (10) years from the date of conveyance of the first Lot if additional Lots owned by
a Class B member are anncxed into the Association in sufficient numbers to restore a ratio of at least
one Class B Lot to each three Class A Lots in the overall area subject to the Association.

¢ Suspension. All voting rights of an Owner shall be suspended dwiing any period in
which such Owner is delinquent in the payment of any assessment duly established pursuans to this
Article IT or is otherwise in default hereunder or under the Bylaws or Rules and Regulations of the
Association.

Section 2.8.  Notice and Quorum, Written notice of any meeting called for the purpose

of taking any action authorized herein or in the Bylaws shall be sent to all members, or delivered | .

to their residences, not less than thirty (30) days nor more than sixty (60) says in edvance of the
meeting. At any such meeting called, the presence of members or of proxies entitled to cast two-

thirds (2/3) of all the votes of each class of membership shall constitute a quorum. If the required |

quorum is not present, another meeting may be called subject to the same notice requirement

provided that the quorum requirement for such subsequent meeting shall be one-half (%4) of the |
quorum requirement for the previous meeting. The Association may call as many subsequent |

meetings as may be required to achieve a quorum. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

ARTICLE II

GENERAL POWERS AND DUTIES OF
OF D! 0 TION

Section 3.1. Purpese of Maintenance Fund. The Board, for the benefit of the Owners,
shall provide and shall pay for out of the Maintenance Fund provided for in Article II above the
following:

a. Taxes and assessments and other liens and encumbrances which shall properly be
assessed or charged against the Common Areas rather than against the individual Owners, if any.

b. Care and preservation of the Common Maintenance Area.
c, The services of a professional person or management firm to manage the Association

or any separate portion thereof to the extent deemed advisable by the Board, (provided that any
contract for management of the Association shall be terminable by the Association, with no penalty
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upon ninety (90) days prior written notice to the managing party) and the services of such other
personnel as the Board shall determine to be necessary or proper for the operation of the
Association, whether such personnel are employed directly by the Board or by the manager.

d. Legal and accounting services. -

A A policy or policies of insurance insuring the Association against any liability to the
public or to the Owners (and/or invitees or tenants) incident to the operation of the Association in
any amount or amounts as determined by the Board of Directors, including a policy o pulicies of
insumance as provided herein in Article IV.

Workers compensation insurance to the extent necessery to comply with any
applicable laws.

g Such fidelity bonds as may be required by the Bylaws or as the Board may determine
to be advisable.

h. Any other materials, supplies, insurance, furniture, labor, services, maintenance,
repairs, structural alterations, taxes or assessments (including taxes or assessments assessed against
an individual Owner) which the Board is required to obtain or pay for pursnant to the terms of this
g:monorbylaworwhinhinimopinimdmubemyormperfortheenfmmauoﬂ!ﬁs

on.

Section 3.2. Powers and Duties of Board, The Board, for the benefit of the Owners, shail
have the following general powers and duties, in addition to the specific powers and duties provided
for herein and in the Bylaws of the Association:

A To execute all declarations of ownership for tax assessment purposes with regard to
the Common Areas, if any, on behalf of all Owners.

b. To borrow funds to pay costs of operation secured by assignment or pledge of rights
against delinquent Owners if the Board sees fit.

c. To enter into contracts, maintain one or more bank accounts, and gengrg!iy to have
all the power necessary or incidental to the operation and management of the Association.

d To protect or defend the Common Areas from loss or damage by suit or otherwise
and to provide adequate reserves for replacements.

e To make reasonable rules and regulations for the operation of the Common
Maintenance Areas and to amend them from time to time; provided that, any rule or regulation may
be amended or repealed by an instrument in writing signed by a majority of the Owners, or \fmh
respect to a rule applicablo to lcss than all of the Comamon Arcas, by the Owners in the poriions
affected.
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f. To make available for inspection by Owners within sixty (60) days after the end of
each year an annual report and to make all books and records of the Association available for
inspection by Owners at reasonable times and intervals.

g To adjust the amount, collect and use any insurance proceeds to repair damage or
replace lost property, and if proceeds are insufficient to repair damage or replaca lost property, to
assess the Owners in proportionate amounts to cover the deficiency.

h. To enforce the provisions of any rules made hereunder and to enjoin and seek
damages from any Owner for violation of such provisions or rules.

L To collect all assessments and enforce all penalties for non-payment including
the filing of liens and institution of legal proceedings.

Section 3.3. Board Powers Exclusive. The Board shall have the exclusive right on behalf
of the Owners to contract for all goods, services and insurence, payment of which is to be made from
the Maintenance Fund and the exclusive rights and obligation to perform the functions of the Board
except as otherwise provided herein.

Section 3.4, Maintenance Contracts. The Board, on behalf of the Association, shall have
full power and authority to contract with any Owner or other person or entity for performance by
the Association of services which the Board is not otherwise required to perform pursuant to the
terms hereof, such contracts to be upon such terms and conditions and for such consideration as the
Board may deem proper, advisable and in the best interest of the Association.

ARTICLE IV

TITLE TO COMMON AREAS

Section 4.1.  The Association shall own all Common Areas in fee simple and assume all
maintenance obligations with respect to any Common Areas which may be hereafier established.
Nothing herein prevents Declarant from owning property in its own name that may be used by
members of the Association or others.

Section 4.2,  Liability Insurance. From aml aficr the date on which title to any Common
Area vests in the Association, the Association shall purchase and carry a general comprehensive
public lability insurance policy for the benefit of the Association and its members, covering
occurrences on the Common Areas. The policy limits shall be as determined by the Board of the
Association. The Association shall use its best efforts to see that such policy shall contain, if
available, cross-liability endorsements or other appropriate provisions for the benefit of members,
Directors, and the management company retained by the Association (if any), insuring each against
liability to each other insured as well as third parties. Any proceeds of insurance policies owned by
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the pwnar shall submit the identity of the individual or company intended to pexform the work and
projected commencement and completion dates.

Section 5.4, Plan Review. Upon roceipt by the ACC of all of the information required by
this Article V, it shall have twenty-one (21) days in which to review said plans. The proposed
improvements will be approved if, in the sole opinion of the ACC: (i) the improvements will be of
an architectural style and material that are compatible with the other structures in the Property; (ii)
the improvements will not violate an restrictive covenant or encroach upon any easement or Cross
platted building set back lines; (lii) the improvements will not result in the reduction ir. property
value or use of adjacent property; (iv) the individual or company intended to perform the work is
acceptable to the ACC; and (v) the improvements will be substantially completed, including all
cleanup, within nine (9) months of the date of commencement. In the event that the ACC fails to
issue its written approval within twenty-one (21) days of its receipt of the last of the materials or
documents to complete the Owner’s submission, the ACC's approval shall be deemed to have been
granted without further action.

Section 5.5. Builder Requirements. The foregoing requirements shall not apply 1o
Builders provided that such Builders elect to submit to the ACC floor plans depicting the exterior
dimensions of the houses and renderings, sketches or drawings of exterior elevations for all models
or types of homes such Builders desire to build on the Lots and site plans depicting which model or
type of home will be built on each Lot. Builders may also submit sample materials for approval at
this time. The ACC shall have 15 days after receipt of the floor plan and elevation drawings of each
house in which to review said plans. If the ACC objects to such plans it shall notify the Builder in
writing within the 15 period specifying the objectionable issues in the plans. If the ACC fails to
object to any plans within the 15 day review period, such plans shall be deemed to be approved and
no further approval shall be required. At such time as Builder has determined which type or model
of house will be constructed on each Lot, Builder shall deliver a site plan and materials specification
list to the ACC. The ACC shall have 5 days after receipt of the site plan and materials specification
list in which to notify the Builder in writing of any objections thereto, If the ACC does not object
to the site plan within the 5 day period the site plan and/or materials specification list shall be
deemed to be approved and no further approval shall be required.

Any material changes to the exterior dimensions, elevations, site plans, or materials of
previously approved models and any new model plans shall be submitted to the ACC for review and
approval before construction.

The submission of plans for review by the ACC shall not imply permission or consent to the
use or reproduction of such plans and the ACC shall not permit such plans to be copied by or
divulged to persons other than the Builder that submitted such plans.

Section 5.6. Non-conforming Structures. If there shall be a material deviation from the

approved plans in the completed improvements, such improvements shall be in violation of this
Article V in to the same extent as if erected without prior approval of the ACC. The ACC, the
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Associauon or any Uwner mMay maintain an acton at Jaw or mn equity Ior Ine removal or correCuul
of the non-conforming structure and, if successful, shall recover from the Owner in violation all
costs, expenses and fees incurred in the prosecution therof.

Seetion 5.7.  Immunity of ACC Members. No individual member of the ACC shall have
any personal liability to any Owner or any other person for the acts or omissions of the ACC if such
acts or omissions were committed in good faith and without malice. The Association shall defend
any action brought against the ACC or any member thereof arising from acts or omissions of the
ACC committed in good faith and without malice, The Association shall defend any action brought
against the ACC or any member thereof arising from acts or omissions of the ACT ~ummitted in
good faith and without malice.

Section 5.8.  Address for Notice. Requests for ACC approval or correspondence with the
ACC shall be addressed to the Regatta Oaks Subdivision, Architectural Control Committee and
mailed or delivered to the principal office of Declarant in Bell County, Texas, or such other address
as may be designated from time to rime by the ACC. No correspondence or request for approval
shall be deemed to have been received until actually received by the ACC in form satisfactory to the
ACC.

Section 5.9  No Liability. Neither Declarant, the Association, the ACC, the Board nor the
officers, directors, members, employees and agents of any of them, shall be liable in damages to
anyone submitting plans and specifications to any of them for approval, or to any Owner affected
by the Declaration by reason of mistake in judgment, negligence, or nonfeasance arising out of or
in connection with the approval or disapproval or failure to approve or disapprove any such plans
or specifications. Every owner agrees that it will not bring any action or suit against Declarant, the
Association, the ACC, the Board, or the officers, directors, members, employees and agents of any
of them, to recover any such damages and hereby releases, and waives all claims, demands and
causes of action arising out of or in connection with any act, mistake, judgment, negligence or
nonfeasance and hereby further waives the provisions of any law which provides that a general
release does not extend to claims, demands and causes of action not known at the time the release
is given.

Section 5.10. Governmental Authorities. Declarant, its successors and assigns, and all
future Owners and their successors and assigns by their acceptance of their respective deeds, and
the Association shall be bound by and subject to all laws, ordinances, rules or regulations. No
improvements or additions or change or alteration thercof shall be constructed, erected, placed,
altered or maintained on the Property, including the Common Areas, which is in violation of the
laws and ordinances of the City of Belton, Texas, the County of Bell, or any other applicable
governmental laws, rules or regulations. Notwithstanding anything to the contrary herein contained,
Declarant , the Association, the ACC, the Board, and their respective officers, directors, agents and
employees shall have no obligation to assume the enforcement of any such law, ordinance, rule or
regulation.
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Section 5.11. No Liabflity for Design Defects. Plans and specifications are not approved

for qngin;cring or structural design or quality of materials, and by approving such plans and
specifications neither the ACC, the members thereof, nor the Declarart, the Board or the
Association assumes liability or responsibility therefor, or for any defect in any structure constructed
from such plans and specifications.

ARTICLE VI

EASEMENTS

Section 6.1,  Utility Easements. As long as Class B membership shall by in cffest, the
Declarant hereby reserves the right to grant perpetual, nonexclusive easements for the bengflt of
Declarant or its designees, upon, across, over, through and under any portion of the Pmpel‘ly
designated on the plat thereof for easements for the purpose of ingress, egress, installation,
replagoment, repair, maintenance, use and operation of all utility and service lines and serviec
systems, public and private, including, without limitation, telephone and cable television. Declarant,
for itself and its designees, reserves the right to retain title to any and all pipes, lines, cables or other
improvements installed on or in such casements. Upon cessation of Class B membership, the
Association shall have the right to grant the easements described herein. }

-
=

= Section 6.2. Declarant's Eaze

Lazement to Correct Drainage AslongnsC]msBmmb&mhip
==>shall be in effect, Declarant hereby reserves for the benefit of Deolarant and any Builder  blanket
g easement on, over and ‘under the ground within the Property to maintain and correct drainage of
o Surface waters and other erosion controfs in order to maintain reasonable standards of health, safety
< and appearance and shall be entitled to remove trees or vegetation, without lisbility for replacement
&3 or damages, as may be necessary to provide adequate drainage facilities. Notwi the
foregoing, nothing herein shall be interpreted to impose any duty upon Declarant or any Builder to
Ciocorrect or maintain any drainage facilities within the Property.
(A=) Section 6.3. Easement for Unintentional E

I I gig roachment. The Declarant hereby reserves

Can exclusive easement for the unintentional encroachment by any structure upon the Common Area
caused by or resulting from, construction, repair, shifting, seitlement or movement of any portion
of the Property, which exclusive easement shall exist at all times during the continuance of such
encroachment as an easement appurtenant to the encroaching Property to the extent of such
encroachment.

Section 6.4. Entry Easement. In the event that the Owner fails to maintain the Lot as
required herein, or in the event of emergency, the Association shall have the right to enter upon the
Lot to make emergency mpairsandtodoothermrkmsonablyneoessa:yforthepmper
maintenance and operation of the Property. Entry upon the Lot as provided therein shall not be
deemed a trespass, and the Association shall not be lable for any damage so created unless such
damage is caused by the Association's willful misconduct or gross negligence.
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Section 6.5. Drainage Easements. Easements for installation and maintenance of utilitics,
stormwater retention/detention ponds, and/or a conservation area are reserved as may be shown on
the recorded Plat. Within these easement areas, no structure, planting or other material shall be
placed or permitted to remain which may damage or interfere with the installation and maintenance
of utilities, or which may hinder or change the direction of flow of dreinage channels or slopes in
the easements. The easement area of each Lot and all improvements contained therein shall be
maintained continuously by the Owner of thc Lot, cxcept for those improvements for which a public
authority, utility company or the Association is responsible.

Section 6.6. Temporary Completion Easement. All Lots shall be subjecs io an easement
of ingress and egress for the benefit of the Declarant and the Builder, their empioyees,
subcontractors, successors and assigns, over and upon the front, side and rear yards of the Property
as may be expedient or necessary for the construction, servicing and completion of dwellings and
landscaping upon Lots adjacent thereto, provided that such easement shall terminate twelve (12)
months after the date such burdened Lot is conveyed to the Owner by the Declarant or a Builder.

ARTICLE VII

USE AND QCCUPANCY

All Lots and dwellings shall be used and occupied for single family residence purposes. No
Lot or dwelling may be used for commercial, institational or other nonresidential purpose if such
use involves the attendance or entry of non-residents upon the Lot or otherwise diminishes, or results
in odor, noise, or traffic inconsistent with, the residential character of the Lot or neighborhood. This
prohibition shall not apply to "garage sales” provided that no Owner shall conduct more than one
(1) garage sale of no more than two (2) days duration during any six (6) month period, or, the use

=
o

=

of any Unit by Declarant or any other builder as a model home or sales office, or the use of any Lot =

as a site for a construction office trailer or sales office trailer by Declarant or any Builder. g
ARTICLE VIII b

=

PROPERTY RIGHTS &
Section 8.1. Owners' Easements of Enjovment. Every Owner shall have a right and &

easement in and to the Common Areas and & right and easement of ingress and cgress to, from andy,_.

through said Common Areas, and such easement shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:

a. The right of the Association to establish and publish rules and regulations governing
the use of the Common Arees affecting the welfare of Association members.

b. The right of the Association to suspend the right of use of the Common Areas and the
voting rights of an Owner for any period during which any assessment against his Lot remains
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unpaid; and for i ; ; ;
i ey a period not to exceed sixty (60) days for any infraction of its published rules and

all or a:y part zgmgme Association, subject to the provisions hereof, to dedicate or transfer
purposes and subject 10 such on Areas, if any, to any public agency, authority or utility for such
or transfer shall b offecrres o itions as may be agreed 10 by the Association. No such dedication

be effective unless an instrument signed by Owners entitled to cast two-thirds (2/3)

of the votes of each class of membership has been recorded agreeing to such dedication or transfer.
d.

All easements herein described are easements < running wi

- : appurtenant to and ruaning with the
land; they shall at all times inure to the benefit of and be binding upon the undersigned, a.! of their
gramees, and their respective heirs, successors, personal representatives and assigns,

Section 8.2. Effect of Declaration. Reference in morigage, trust deed or an
other recorded documents to the easements, restrictions andagvm herein described or 0 lhiz
declaration shall be sufficient to create and reserve such easements and covenants to the mpectivb
graniees, mortgagees, or trustees of said parcels s fully and completely as if those easements,
restrictions and covenants were fully related and set forth in their entirety in said documents. |

|

Section 8.3. Rezoning Prohibited. No Lot shall be rezoned to any classification allowing
commiercial, institutional or other non-residential use without the express consent of the Association
and Declarant which may be withheld in Declarant's sole discretion. Declarant or the Association

may enforce this covenant by obtaining an injunction against any unapproved rezoning at the
expensa of the enjoined party.

ARTICLE IX
USE RESTRICTIONS

Section 9.1.  Nuisance. No noxious or offensive activity shall be carried on upon any Lot,
nor shall anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood.

Section 9.2. Development Activity. Notwithstanding any other provision herein,
Declarant and its sucoessors and assigns, including Builders, shall be entitled to conduct on the
Property all activities normally associated with and convenient to the development of the Properly
and the construction and sale of dwelling units on the Property.

Section 9.3. Temporary Structures. No structure of a temporary character, including,

without limiting the generality thereof, any trailer, tent, shack, garage, bam, motor home or mobile
home or other outbuilding, shall be used on any Lot at any time as a residence, either temporarily
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or permanently. This restriction shall not be interpreted to fimit the right of Declarant or any builder
to use trailers or outbuildings as sales offices, construction offices or material storage facilities.

Section 9.4 Signs. No sign or emblem of any kind may be kept or placed upon any Lot
or mounted, painted or attached to any Unit, fence or other improvement upon such Lot so as to be
visible from public view except the following:

a For Sale Signs. An Owner may erect one (1) sign not exceeding 3" x 3' in area,
fastencd only to a stake in the ground and extending not more then three (3) feet abovu the surface
of the ground advertising the property for sale.

b.  Declarant Signs. For so long as there are Class B Members, signs or billboards may
be erected by the Declarant or any Builder

c. MPoﬁﬁedn{gmmaybeemwdupmaLmbyﬁmnmpf‘smhlm
advocating the election of one or more political candidates or the sponsorship of a political party,
issue or proposal provided that such signs shall not be larger than 3X 3' and shall not be erected
more than ninety (90) days in advance of the election to which they pertain and are removed within
fifteen (15) days after the election. :

Section 9.5. Campers, cks, Boats, and Ret , No campers, vans,
tractors, boats, boat trailers, recreational vehicles and other of nonpassenger vehicles,
equipment, implements or accessories may be kept on any Lot unless the same are fully euolo:%ed
within the garage located on such Lot and/or said vehicles and accessories msoremdfrpmweyv
by a screening structure or fenoing approved by the ACC, and said vehicles and accessories arc in
an operable condition. The ACC, as designated in this Declaration, shall have the absolute suthority
to determine from time to time whether a vehicle and/or accessory is ope:ableandpdequstely
screened from public view. Upon an adverse determipation by said ACC,' the vchicle and/or
accessory shall be removed and/or otherwise brought into compliance with this paragraph.

Section 9.6, Livestock and Poultry. No animals, livestook or poultry of any kind ehall
be raised, bredorkeptonanylonemeptthstdogs.eaﬂ.wothabomeboldpeminrcgsombleand
customary numbers may be kept, provided that they are not kept, bred, or maintained for any
commercial purpose.

Section 9.7. Garbage snd Refuse Disposal. No Lot shall be used or maintained as a
dumping ground for rubbish. Trash, garbage or other waste shall not be kept except in sanitary
containers. All incinerators or other equipment for the storage or disposal of such material shall be
kept in a clean and sanitary condition.

Section 9.8. Distance at Intersections. No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between two (2) and six (6) feet above the roadways shall
be placed or permitted to remain on any comer Lot within the triangular area formed by the street
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property lines and in a line connecting them at points 25 feet from the intersection of the street lines,
or in the case of a rounded property comer, from the intersection of the strect property lines
?x:endecg. The same sight line limitations shall apply on any Lot within ten (10) feet from the
intersection of a street property line with the edge of a driveway or alley pavement. No tree shall be
permitted to remain within such distances of such intersections unless the foliage line is maintained
at sufficient height to prevent obstruction of such sight lines.

Section 9.9,  Papking. No vehicles, trailers, implements or apparatus may be driven or
parked in the Common Maintenance Areas or on any ¢asement unless in use for maintaining such
Common Maintenance Areas or property.

Section 9.10. Commercial or Institutional Use. No Lot, and no building erected or
maintained on any Lot shall be used for manufacturing, industrial, business, commercial,
institutional or other non-residential purposes, except for construction offices, model homes and
sales offices as set forth in Article VII.

Section 9.11. Detached Buildings. No detached accessory buildings, including, but not
limited to, detached garages and storage buildings, shall be erected, placed or constructed upon any
Lot without the prior consent of the ACC.

Section 9,12, Fences. No fence, wall or hedge shall be erected or maintained on any Lot
nearer to the street than the building setback lines for the front and side yards, except for fences
erected in conjunction with model homes or sales offices. All fences must be constructed of wood
or masonry, and chain link fences are prohibited.

Section 9.13. Antennse, Satellit s and Solar Collectors. No Owner may erect or
maintain a television or radio receiving or transmitting antenna, satellite dish or similar implemen
or apparatus, or solar collector panels or equipment upon any Lot unless such apparatus is erected
and maintained in such a way that it is screened from public view to the extent practical.

e 5 ’ 3L

Section 9.14. Exterior Finish. All exterior walls of all dwellings and approved accessory
buildings shall be completely finished with wood, stucco, brick, stone, paneling or other material
acceptable to the ACC. No unpainted concrete block surfaces shall be visible on any exterior wall,
Exterior finish of the ground floor of all dwellings, garages, and accessory buildings. The front
exterior finish of detached garages for all Lots shall be one hundred percent (100%) masonry (brick,
stone or stucco), excluding doors, windows and gable ends. For all Lots, the front and side(s) visible

from the street(s) shall be one hundred percent (100%) masonry, excluding doors, windows and
gable ends.

Section 9,15, Chimneys. All fireplace flues, smoke stacks and spark arrestors shall be
completely enclosed and concealed from public view in finished chimneys of materials
architecturally compatible with the principal finish material of the exterior walls of the dwelling or
otherwise approved by the ACC.
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Section 9.16. Clothes Hanging Devices, Clothe ' i
O Wy e s hanging devices exterior 1o a dwelling

Section 9.17. Window Treatment. No afuminum foil, reflective film or similar treatment
shall be placed on windows on glass doors,

Section 9.18. Limitation on Square Feet. The ground floor area, exclusive of open porches
and/or garages, shall be not less than 2200 square feet of living area for a one story dwe lling, nor less
than 1600 square feet of living area on the ground leve! for a two story dwelling, provided said twp
story dwelling has a minimum of 2200 square feet of living area overall,

Secﬂ?n 9.19. Two-Car Garage. Each Unit shall have a fully enclosed garage capable of
accommodating not less than two (2), nor more than four (4) automobiles.

Section 9.20. Environmental Regulgtions. No Owner may use any substance on a Lot
prohibited by the Federal Insecticide, Fungicide and Rodenticide Act (7 U.S.C. Section 136, et. sec.)
as amended to date, or any other federal regulation dealing with pesticides and fertilizers, or any
rules and regulations promulgated by the Texas Air Control Board, the Texas Water Commission,
or any other state or local environmental agency

ARTICLE X E

-

ANNEXATION w

0o

Secction 10.1. Annexation by Declarant. At any time during the initial term of thisw-

Declaration, the Declarant may, at its sole option and without the consent of the Owners, annexz>
additional property contiguous to the Property, or contagious to other property previously annexed,”
intotheSnbdivisiontobesuhjectwthetermshmoﬂothememmtasifoﬁgimllymludedw
herein and subject to such other terms, covenants, wndiﬁons,wsanmmmcﬁomasmaybaw
imposed thereon by Declarant. )

a. Declaration of Annexation. Annexation shall be evidenced by a written Declaration
of Annexation executed by Declarant setting forth the legal description of the property being
annexed.

b. Wﬂmmwmmaﬂmbmnammﬁ:rw
of any annexation under this Section to the Federal Housing Adm.xmmﬂon ("FHA") and the
Veterans Association ("VA") accompanied by a copy of the Declaration of Annexation.

Section 10.2. Amnexation by Action of Members. At any time the Board may request

approval of the membership for the annexation of additional property i_nto the Associa!ioq to be
subject to all of the terms of this Declaration to the same extent as if originally included herein. No
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su.ch annexation shall be effective unless approved in writing by members entitled to cast two-
thirds (2/3) of the voles in each class of membership. Any property that is contiguous to existing
property subject to this Declaration may be annexed hereto according to the foregeing requirements,
provided however, that no such annexation shall be effective without the consent and joinder of the
owners of the property to be anuexed. Such annexation must be evidenced by a Declaration of
Annexation executed by the parties herein described.

) .Secﬂou 10.3. No Duty to Annex. Nothing herein contained shall cstablish any duty or
obligation on the part of the Declarant or any member to annex any property into the Association

and no owner of property excluded from the Association shall have any right to have such property
annexed thereto.

of Lots owned by Declarant for purposes of Class B Membership status according to Article IL
Section 2.7, the total number of Lots covered by the Association including all Lots annexed thereto
shall be considered. If Class B Membership has previously expired but annexation of additional
property restores the ratio of Lots owned by Declarant to the number required for Class B
Membership, such Class B Membership shall be reinstated.

ARTICLE XI

GENERAL

Section 11.1. Remedies. In the event of any default by any Owner under the provisions of
the Declaration, Bylaws or rules and regulations of the Association, the Association shall have each
and all of the rights and remedies which may be provided for in this Declaration, the Bylaws and
said rules and regulations and those which may be available at law or in equity, and may prosecuts
any action or other procoedings against such defhulting Owner and/or others for enforcement of any
lien, statutory or otherwise, including foreclosure of such lien and the appointment of a receiver for
the Lot and ownership interest of such Owner or for damages or injunction, or specific performance,
or for judgement for payment of money collection thereof, or for any combination of remedies, or
for any other relief. The Association reserves the right to bid at any foreclosure sale conducted
hercunder and may credit against the amount of any bid all the amounts due to the Assooiation by
the Owner of the Lot being foreclosed. No remedies herein provided or available at law or in equity
shall be deemed mutually exclusive of any other such remedy. All expenses of the Association in
connection with any such actions or proceedings , including court costs and attorney's fees and
other fees and expenses, and all damages, Hgaldated or otherwise, together with Interest thereon
at the muwclmum rate permitted by law but, with reference to any Lots financed by FHA insured
loans, not in excess of the maxinmm rate of FHA loans at the time of delinguency, from the dae
date until paid, shall be charged to and assessed against such defanlting Owner, and shall be
added to and deemed pari of Ris respective mainienance assessment (1o the same extent as the ber
provided herein for unpald assessments), upon the Lot and upon all of his additions and
improvements thereto. Any and all of such rights and remedies may be exercised at any time and

from time to time, cumulatively or otherwise, by the Association or any Owner.
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Section 11.6. MMEQMMQ& The Association ma ici i 1gers
and consolidations with other nonprofit corporations organized for the samév m%?;%
any such merger, consolidation or annexation shall have the consent of not less than gixty-seven
percent .67%)‘ of the membership of the Association. Upon a merger or consolidation of the
Association with another association, the properties, rights and obligations may, by operation of law,
be tmnsferred to another surviving or consolidated association or, altematively, the properties, right
and obligations of another association may, by operation of law, be added to the properties, rights
and obligations of the Association as a surviving corporation pursuant to a merger. No such merger
or consolidation, however, shall affect any revocation, change or addition to the covenants
Eﬂall)lished by this Declaration with respect to the Property, except as changed by amendment of this

eciaration.

~ Section 11.7. Miscellaneous Provisipns. Any provision of the within Declaration or of the
Am;ﬁs of Incorporation and Bylaws to the contrary notwithstanding, the following provisions shall
control:

a. FHA/VA Approval. If any prospective Owner applies for FHA or VA morigage
financing and receives s commitment therefor, the following actions will require approval of
the Federal Housing Administration and the Veterans Administration as applicable: (1)
Addition of properties as set forth in Article X, (2) dedieation of Common Areas, and (3)
amendment of this Declaration.

b. The following actions will require notice to all institutional holders of first mortgage
licns: (1) abandonment or termination of the Association; or (2) material amendment to the
Declaration,

c. Upon the request of any mortgagee of a dwelling on a Lot, the Association shall
fumish to such mortgagee a written notice of any default by the Owner of such dwelling in the
performance of such Owner's obligations under this Declaration or the Bylaws or Association rules
or regulations which is not cured within thirty (30) days. Any mortgagee of a dwelling who comes
into possession of the said dwelling pursuant to the remedies provided in the mortgage, a foreclosure
of the mortgage, or deed (or assignment) in lieu offowclomua.-nlnilmknmnhmporlyﬁeeofqny
c!aimsfmmpddmumabamhfmdﬁe&miaﬁmmmemmgeddmﬂms
which accrued prior to the time such holder comes into possession of the dwelling.

d Unless at least seventy-five percent (75%) of the morigagees (based upon onge vote
for each mortgage) have given their prior written approval, neither the Association nor the Owners
shall be entitled to:

(i) by act or omission seck to abandon, partition, encumbar, or transfer the
Common Areas, if any, or any portion thereof or interest therein; (The granting of eascments for
public utilities or other public purposes consistent with the intended use of such property shall not
be deemed a transfer within the meaning of this olause.)
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(i}  subsiantially change the mcthod of determining the obligations,
assessments, dues or other charges which may be levied against an Owner by the Association;

' (iii) by act or omission change, waive, or abandon any scheme of
regulations or enforcement thereof pertaining to the architectural design or the exterior appearance
of the dwellings or maintenance of the dwellings or Lots;

(iv)  fail to maintain lisbility and extended coverage insurance on izctuuble property
comprising a part of the Common Areas on a current replacement cost basis in an amount aot less
than one hundred percent (100%) of the insurable value (based on current replacement costs).

e. All personal pronouns used in this Declaration, whether used in the masculine,
feminine or neuter gender, shall include all other genders; the singular shall include the plural, and
vice versa. The term "person” means person, corporation, partnership, entity, agency or any other
lepally organized entity.

Section 11.8. Headings. The headings contained in this Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this Declaration.

Section 11.9. Notice. Wherever writlen notice to Owner is permitted or required hereunder,
such notice shall be given by the mailing of such notice to the Owner at the address of such Owner
appearing on the records of the Association, unless such Owner has previously given written notice
to the Association of a different address, in which event such notice shall be sent to the Owner at
the address so designated. Such notice shall conclusively be deemed to have been given by the
Association by placing same in the United States mail, postage prepaid and properly addressed,
whether such notice is actually received by the addressee or not.

Section 11.10. Conflicts. In the event of conflict between the terms of this Declaration and
any Bylaws, rules, regulations or Articles of Incorporation of the Association, this Declaration shall
control.

IN WITNESS F, the Declarant has caused this instrument to be executed this
9‘} day of MV : 200 7. . '

REGATTA RIDGE LIMITED PARTNERSHIP,

a Texas limited partnership
By: REGATTA DEVELOPMENT CORPORATION,
a Texas corporation, general partner

(’)W m)<“ Lk
Name:_(nvvol\ &)) Sisdewhl FA-
Title: Pass- i
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ACKNOWLEDGMENT
STATE OF TEXAS §

§
COUNTY OF BELL §

Thig instrument was ed before on this the — doy of
A , 200 3-, by n r .
of ATTA DEVELOPMENT CORPORATION, & Texas corporation, in its capacity as general partner

of REGATTA RIDGE LIMITED PARTNERSHIP, & Texas limited partnership, on behalf of said corporation
and partnership.

-

2, SANDY WHITE
Notary Pubtic - tate of Toxas
{2 Commission Expires: 07/26/05
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